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ined in hospital records of patients
efic treatment at the facility operated by

pars. 300.1 gt seg.) You state that the county operates such
a facility in conjunction with the local hospital. You ask
for a determination of when and to whom the County Mental Health
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‘Board or the hospital may disclose the contents of records
a! pauenta who have xaeeived treatment in this facility.

X am of the opinion that all records kept by the
facility which pertain to the patient may be disclosed by the
County Mental Health Board or the hospital, only to those parties
and agencies enumerated in section 123 of the Mental Kealth
Code (Ill. Rev, Stat. 1975, ch. 91 1/2, par. 12-3) and under
the conditicns stated therein. In addition, section 5.2 of
"AN ACT in regard to evidence and depositions” (Ill. Rev, Stat.
| 1978, ¢h, 51. par. 5.2) pmvmes that communications between
a patient and his aychhtrhe. which relate to treatment or
diaqnosic. are privileged. The patient or his psyeh&atrist may
claim this pr:!.vuege i.n e,tvu. crimiml. legislative or admini-
strative mqus. | _

Section 12-3 of the Mental Health Code states:

*The hospital records of and éther informa-

m&m b:i;:h dlorical :nd eunicah]; dat:m

to patients are not cpen to inspec

by the general public, or any person representing

any agency of a local, state or Federal govern-

ment or any other political subdivision, bm: may be

examined by the Director; by the State's Attorney

of the county from which the person is admitted

or in vhich he resides or in which the hospital is

located; by the patient; by an attorney for the

patient:; by any circuit court in which the mental
condition of patient is or has been a matter

of inquiry or question; or by a State or Federal
agency for the sole purpose of enabling the
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patient to acquire eligibility for benefits under

any State or Pederal law. Provided, however, clerical

data and the presence of a patient in a State-operated
- hospital or institution may be disclosed, in response

to a request relating to a specific patient, to

the United States Secret Service when, in the judg-

ment of the Director, it is necezsary to protect

the life of persons vhoz the Secret Service is

required by statute to protect.

"For the purposes of this Section, clerical
data includes, but is not limited to a patient's
name, addreass, age, date of commitment or dis-
charge, and whether or not a person has been a
patient of the Department.*

For purposes of gection 12-3 the term “hospital” has the meaning
as defined in section 1-5 and section 1-6 of the Mental Health
Code. (Il. Rev. Stat. 1975, ch. 91 1/2, pars. 1-5 and 1-6.)
These sections state: |

*§ 1-5, ‘'Hospital’', means any licensed
private hogpital and any facility operated by

the State or a political subdivision thereof for
the treatment of persons who are mentally re-
tarded or in need of mental treatment, and
includes all hospitals, institutions, clinics and
mental health centers which provide treatment

for such persons.”™ . .

S 1«6, ‘'Licensed Private Hospital', means
any privately-owned home, hospital, or institution
licensed by the Department of Public Health for
the care, treatment, detention and training of
persons who are mentally rxetarded or in need of
rmental treatment.®

Since a county is a subdivision of the State, the facility
operated by the county in conjunction with the local hospital
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falls within the scope of section 12-3, 1t therefore followa
that all records kept by the facility which pertain to the
patient’s mental illness and treatment may be Aisclosed only
to those parties and agencies enumerated in section 12-3 and
under the conditions stated therein,

: sect!.on. 5.2 of "AR ACT in regard to evidence and depo~
sitions” pu@ridos additional protection for a patient. Section
S.2 states: |

“In civil and criminal cases, in proceedings
preliminary thereto, and in legislative and admini~
strative proceedings, & patient or his authorized
representative and a psychiatrist or his authorized
representative have the privilege to refuse to
disclose, and to prevent a witness from disclosing,
communications relating to diagnosis or treatment
of the patient's mental condition between patient
and psychiatrist, or between members of the patient's
family and the psychiatrist, or dbetween any of the
foregoing and such persons under the supervision of
a psychiatrist in the accomplishment of the cobjectives
of diagnosis or treatment.

There 15 no privilege under this Section for
any relevant communications

(a) when a psychiatrist, in the course of
diagnosis or treatment of the patient, determines
that the patient is in need of hospitalization,
provided that such communications shall de adnigsible
only with respact to issues relating to the need
for such hospitalization: , :

(b) 4if the judge finds that the patient, after
having been informed that the communications would
not be privileged, has made communications to a
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psychiatrist in the course of a psychiatric examina-
tion ordered by the court, provided that such
communications shall be admissible only with respect
to issues involving the patient's mental condition;
(e¢) in a civil or administrative proceeding
in which the patient introduced his mental condition
as an element of his claim or defense or, after
muﬁt;; death, M&mﬁlﬁe&nﬂiﬁmmn is
uee any party claiming or de
through or as a beneficiary of the patient; the
provisions of this sub-section '(c)' shall not
apply to preclude the assertion of the privilege
in any action dDrought or defended under the
Divorce Act of the State of Illinois, as amended,
unless the patient or the psychiatrist on behalf
of the patient first teatifies as to such communi-
cationss
(d) in any proceeding brought by the patient
against his psychiatrist, including but not limited
to any malpractice proceeding, and in any criminal
or license revocation proeeeding in which the
patient is a complaining witness and in which dis-
closure is relevant to the claim or defense of the
psychiatrist,

As used in this gection, ‘Patient’ means a
person who for the purpose of securing diagnosis or
treatment of his mental condition consults a psy-
chiatrist; ‘psychiatrist’ means a person licensed
to practice medicine who devotes a substantial
portion of his time to the practice of psychiatry,
Or a person reasonably believed Dy the patient to
be s0 qualified; 'au ized representative' means
a person empowered by the patient or the psychiatrist
to assert the privilege and, wvhen given permission
by the patient or the psychiatrist, to make dis-
.cm 3! conmmunications made privileged by thie
Section.

 Therefore, unless one of the exceptions contained in parts (a)
through (4) applies, the patient or his psychiatrist is able
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to prevent the disclosures of such privileged communications
which relate to diagnosis or treatment of the patient's mental
condition, v‘mis privilege would probably apply only in the
event that the County Mental Health Board or the hospital

had control over the psychiatrist's records.

Pinally, you state that a particular insurance carrier .
has refused to process Medicare claims uﬁithout full examination
of the claimant's medical records. The patient's insurer does
not appear to quau:;y under any of the exceptions listed in
section 12-3 and therafcm‘ it does not have direct access to
a patient's records. The patient himself, or his attorney,
may obtain the pertinent records and present them to the insurer,
or he may authorize the hospital to provide them directly to
the insurer. T7his method will remove the obstacle to the
patient’s receipt of insurance benefits,

Very truly yours,

ATTORNEY GENERAL




